
GOVERNMENT OF ODISHA

WORKS DEPARTMENT

No. 0740200412021 \ S33 2- /W., Bhubaneswar, Dated 1,'l I ,14
From

Sri B.K. Ray,

Deputy Secretary to Government

To

The E.l.C. (Civil), Odisha,

Bhubaneswar.

Sub: W.P. (C). No- 26661/2021 filed by Sk. Babulu -Vrs- State of Odisha & others

Sir

ln inviting a reference to this Department lelter No.15336 d1.09.11.2021 on the subject cited
above, I am directed to enclose here with the GA & PG Department instuclions (letter No. 27414
dt.11.10.2021) and request you to circulate the same along with the opinion of learned Additional
Government Advocate, O/o the Advocate General, Odisha,Cuttack to all subordinate offices under
Works Department for taking necessary action and to follow the appointment rules under rehabilitation
schemes scrupulously to avoid unnecessary legal complicacy and any deviation to the rule will be
seriously viewed.

Yours thfully,

Deputy Secret Go

lvlemo No. \51q: lvv , dated q.\\.?-1

Copy forwarded to OSWAS Control Room, Works Department for information and necessary
action.

They are requested to upload lhe same in the official website of Works Department for larger
vrews

Deputy Secretary to Go

nt



Government of Odisha
General Administration & Public Grievance Department

**)*)k

No. - 27414 Gen., Bhubaneswar, dated the llth October, 2021
GAD-SC-GCS.OO57.2O21

To

All Department of Government,

All Heads of Department,

All Collectors.

Sub: Consideration of appointment under OCS (RA) Rules, 2020 - matters reqardrnq

Provisions have been prescribed under sub-rule (9) of rule 6 of the Odisha Crv

Services (Rehabilitation Assistance) Rules, 2020 rssued vide GA & PG Depar-rmenr

Notification No. 5651, dated 17.02.2020 that "all pending cases as on the date of

publication of these Rules in the Odisha Gazette shall be dealt in accordance wrtlr the

provision of these Rules' . Subsequently, clarrfication have been rssued vrde rhi:

Department Circular letter No. 6999/Gen., dated 02.03.2021 that all the cases rn whrdl

all formalities have been completed, but offer of apporntment have not been rssueo

under the provisions of superseded Rules prior to coming rnto Force of the Odrsha Crv,r

Services (Rehabilitation Assrstance) Rules, 2020 will be consrdered as per the provrsron;

of the Odisha Civil Services (Rehabilitatron Assrstance) Rules, 2020

Instances have been brought to the notice of the Government by drffurciri.

Administrative Departments that, some of RA applicants, whose RA apphcatrons were

pending before coming into force of the Odisha Civrl Servrces (Rehabrlrtatron Assrstance)

Rules,2020 have obtained orders from different Courts of Law to apply thc RA '!rle'

prevailing at the time of submission of the applrcatron takrng rnto consrderatron lhe rules

prevailing at the time of date of death of the deceased and to decrde the matter

accordingly.

It is therefore, impressed upon all concerned that, tf the RA applicatrons were

pending before coming into force of the Odisha Civrl Services (Rehabrlitatron Assrstanctl

Rules, 2020 and the RA applicants have obtained orders from the court of Law for

consideration of his /her applications as per Rules prevarling at the trnre of submrssiorr ol



the applicatron/ prevailing at the time of date of death of tl-e deceased , the sard or-r
may be challenged before the hrgher forum on obtainrng orrlers of the Goverirnr,:ir[ ,'r

their Department referring the latest judgment dated 04.0j..1020 of thc rlon blc Alt,.r

Court reported in (2020) 7 SCC 617 (copy enclosed) and irr (:onsultatron wrth tne Layi

Department instead of referring the cases to the GA & PG Derp,:rtnrent soltciting views rn

the matter.

\' - \.. ;
.I', ,i/ -

,..J . . \!.\.\
Addrtron rl Secretary to Governmcni



OFFICE O F THE ADvocATE GENE 
-\- 'r,DISHA, cuTTAcK

lyoti Pra
Ad dltlora

kash Patttirtfoo,,,""' Email- advgen@nrc.in
Fax No,OGTt_2507a{6i:6ov€rnmen

MOb. No.94 36030

Tc'

Sub

DatC: 13.08.;'(i1,,

Fax l''1o. [)i .iThe CornrnisSiOner cur-l SeCretary tO

Govt., Rcvenue & Drsast"r f\10 r).1Ll,l 'rr i r. i

De pa rtmen t, Odisha, Bhu'raneswar,
Dist-Khurda.

The Collector & Dist. Magr Irate,
NaDarangpur', Disl- Nabar. '19 Pur

The Tahasildar, Nandahandi,
At/Po- Nandahandi, Dist-Nabarangprrr

W.P ( c ) No. 23402 of 2021: Ajaya Kumar Bisscv' 't"r-'. ci
Odisha and others.

(.
\LJ

3-
S r,

\L
Thrs matl:er carne up beforr: tlre hor'ble iust,ce Sr I S ( rrr,.'

13.08,2021 and Justice Shrl E.R.Sarangr r,rrsposecl o[ 1',,e t'i1'. ,r]r I or' r'.r' I .l ,

consider the applicdtio; ()f i're petrtro:.]eT : Ii-re ght ;r t hc o'dcf passcJ 5, :: ', r'
Court drd. ?9.O7.2A21 n W.P ( c ) No. i671 af 2O2t i!,..t.]it ('-rnr:' \:rt .i '', S

Cdisha and others).

The short questron in this case is thal, the petrt oner apLr,,e'.1

appointment under Rehabilrtation Assrstance Scherr,r: dnc i), o'cler datcd ltl '. i: ,t ,

Collector & Distnct lvlagrstrate, Nabarangpur considerL.o ti:e case of the per tt.,', ' ''

Evaluation Committee rneetrnq datcd 05 05 202t) ,JIril 'ir(, Crlr-1'1,'116, rr'r5e'i -,'-: ' -'

petitioner has nol secr-rred r.he requ sltc porrrts :n F'ara I o1r ti'e Evarlual Or' sirrr, I

r,:quired for selection ia cjCo;ia rn OCS (RA) Anrendnreris tl:rl0s, 2Ol0 .r:'.1 '. r. . ri l

representation.

That, on bei.g aggrieved, hr: filecl thc p,t, sc^' "rirt app aai,a)f. . .r '': i (r

since the death of his fatner as pe r lhe ccrtif L.rte tn(it,scc ,^, as or .l L r.rtj .'(l I r.

tne Odisha Crvrl Serevice ( Rehabilrtat,on Assrstance) Rules, 1990 r\ras rn v()c...! ..:l

considered under [he old rule. The petitioner has anrexed the o'-dcr ct.J ]9 r',:
(Annexure-7) of the Hon'ble Court which is reclujrecj to he ookcd i^to ..,i r. r r,r r..jr-



OFFICE OF THE AOVOCATE GJ'.NERAL,

Jyoti Prakash Patnaik
Additional Government Advocate

oDISHA, CUTTACK

Email- advgen@_ ic.in
Fax No.0671-25()7846

Mob. No.9437o36O30 *2-
the representation :n which Hon'blt: High Court has takt:n note of the .ludgment or rt,c

Hon,ble Apex Court in Case of Canara Bank and another "Vrs- M.MaheSh Kumar reponP,'

rn 2015 (7) SCC 412 wherein the ratio of the declsion w.]s that the date of death ',; -''

Govt. employees is relevant while considering the represt)ntation and the law whtc^ ur,:s

there on the date of death iS to be taken into consideratron. This Sudgment was passea

in 2015.

That, n the later dates the judgment o1' Car ara Bank case was the su.r;.:.:

matter of a larger bench constituted on betng referred c y a Divrston Bench f epoi'!t'(:

(2014) 13 SCC 583 and (2019)5 SCC 600. The matter w.s referred for consrderation Dv

a larger bench so that the conflicting views can be reconc.rlr:d.

That while the larger bench considered all ihe matters rncluding '''
judgment reported rn (20i9) 3 SCC 653 headed by just ce Dr. D.Y.Chanorachttd rrt
accepting the latest judgement supra by lustice Chanrlrachud, tinally helo tr"' .,

dependant of Govt. employee in absence of any vested rglt accruing on the death or.r

Govt. employee, can only Cemand consideratton of his application. However, he,s

disentitled to seek consaderation in accordance with the nor ,-ns ds appl,cable, on rira .1,.,

of death of the government employee and frnally t-re l-1on'ble Supren..c C,r, '

emphatically held that the consideration of compassiorrz.e apporntment c.rr' r,)l !,,

considered under the unamended provisions.

That, in my humbly opinion, the ratio of lhrs judgment is that, ih.

consideration of the application of the legal heir of a r'r-rployee dyrng rr. r \1rr,r: -

required to be considered within the freame work of the ,' xisting ruie on thc datu -t
consideration of the a pplication.

In view of such matter, before disposing of the numerous order of ''ic
Hon'ble Court in different cases by the Govt. or its subordir]ates, the views cr fh" I'...
Department as well as :he learned Advocate General may b,: obtained and accordr:1t !
the orders of the Hon'ble court drrecting consrderation of :he applrcations urcei ir ,-,

superceeded Odisha Civil Serevice ( Rehabilitation Assistanc(1, Rules, 1990 may be take,l
and in other hand if there are direct mandamus issued in lion.re cases to appornt 1.,.
petitioners under the oid rule, the appropriate challenge t,e made in shape of ur'.
appeal/Review which is permissible under law and in no cas,:,s the recent .JUdgment u.

the Hon'ble Apex court reported in (2020) 7 scc 617 ca. be ignorec, sintr c,r- ,'-



OFFICE OF THE ADVOCATE GENERAL, ODISHA, CUTTACK

lyoti Pral<ash Patnaik Emait- advgen@nic.in
Additional Government Advocate Fax No.O671-2507846
Mob. No.9437O36O3O

asl)ect this judgment ts rhe law of the land. Copy of the tUoEiIrCrr. oiLi

l-'lon'ble Apex Court is en,losed herewrtl.r [or your rcadr,' refr:rencc

Enclose: As above
0\

( J. P. Patna ik)
Addl Govt Ac vo.a fe

Mrmo No. '. :' n.- '_ -/Dtd. 1J.tr8.20., I

Copy submitted to the Chief Secretary to Govt., Od sna, Secre [arr.:'.e
Bhubaneswar, Dist-Khurda/ Princrp;rl Secr-etary to GovI Law Depar-im(tnt,
Bhubaneswar, Dist-Khuroa,z frntipal Sccrr:rary to Gor L ,G A.Depa::r'ren:.
Blrubaneswar, Dist-Khurda/ Prrncrpal Secretary to (lo'/!. Sr.,:ot., a'rd i'1.lss !
O(1iSha, Bhubaneswar, DLSt-Khurda for tnformatron anC ne( (-ss.l.v acti(tn

Ycr[]rs'(t [1]-]'v

-\-'

D- :;

L)a
| ,ll "

( J.P. Patnaik)
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N C. SANTHOSH v. STATE OF KARNATAKA

(ZOZ0I 7 Supreme Court Cases 617

BANUMAI.III, A,S. BOPATNA AND HRIS}{Ii( L: ;I R.)\

oli

( B EI,oRE ll.
N.C. SANTHOSH

i.t )

\ p pe llar t,a

Ve rsus

STATE OF KARNATAKA AND OTHERS licspondents

Civil Appeals Nos.9280-81 of 20141 wi& Nos. t!'16 of
20201 aad 199? of 202011, decided oo Marcb 4 :'120

b ,4. Servlce Lnw - 
Appotntment - 

(lompasslontrte trPpolntnrttrl
No rms/R ules/Regulations appltcable - Relevanl darc -- [1. 5 pror lso 1as
amended w.e.f. I -4-1999) and R. 9(3) (as amended w c f. llt-S-.IOOO) of
Karnatska Clvll Serylces (Appolntment on Compasslonate (iroutrds) Rulcs,
1996 

- 
Under amended provlslon mlnor dependant ofdeceased employee had

to apply wlthln one year of date of death oI dec€ased employe( and shortld havt'
c attglned age of l8 yrs on day of maklng appllcatlon, while trtrde r unamendcd

provlslon rnlnor dcpendEnt was entltled to apply tUl onc ).ar of sttalnlnB
maJorlty 

- 
I{eld, norms prevalllng on date of consldcratlctr oI appllcattrtr

would be basls for conslderlng clalm for compasslolrut€ ap[r0 ntrr)ent
Dependant of governmeDt cmployce, iu absensc o: l) !est(:!l rrglri

accruiog oD death of government ernployee, can only denrarrd considcratrou
d of his/her application but is diseDtitled to seek considcratiorr in Jcr'()r.lAo.(

with norms as applicable on day of deatl'r of deceased e:lploycc Irr

iDstant case, appellaDts were minors at time of death of goverrrrncrrt c'rnplrrlee
and had attained 18 yrs of aBe beyond stipuiated one 1:u Hcuce,
appellaDts were undescrved beneEciaries of compassiouate irirporrtIll(:nt .lnd
treir appointments wcre rightly cancelled Furthennore. al)l)('l iror\ !r.,\rl(1

c uot l)e covercd l'tv traJrsltory provisioD of R.9(3) granriDg (xrc sio! ()l.Llrne
lor applying 1or compassionale apporntrnent srocc it cxclr.r,.cs irpplrc.rtl()rl
Eled iD cootravcnLion of R. 5 as amendetl in 1999 h rrrr,t:ikl ( :,. ri

Services (Appointnleot,on Compassionate (irounds) Rules, I99(r R -5

proviso (as amended w.e.f. l'4-1999) and R.9(3) ras Jrnendcd w.c I

28-5-2000) ['arus I to ]O)

1 Comnroil)ublrc lnstructrons v KR lis,lrEun..rth. (2005); S(i(':(,1, 2,r ) i(i. l&S,\/lr
SBlv Ra) f!,n(r., (201()) 1l SCC 661 l20ll) I SCC(L&S) l5ir. M jtr tjrunLtn B,tnk t
Chakrawarti Srn3l.(20I4) I3SCC 583 (2015) ISCC (l-&S),r{-', N / SLtnrtutrhv Stttt
of Kafiatoko.2012 SCC OnLiuc Kar 7196; Sayedd Forhezn Bon.;o v lt re ' Ktn;ri.;i.t
20Il SCC ()olroe Ka.r 0616. Sonro.rl v Re; rue Dep!!.\\P:i(. ll{-'li rI:rlli r,r(rr,
datcC 2-l2 10! | (K,n), cfrrned

ConaraDankv.M ltlohethKumor,(2015)lSCC412.(20I5)2SCC(LE,\ ) -1(.) t,,nsklered

s
t ArisrnBfromrheJudgnrcnrandOrrlermNC.Sonthoshy-StatcolKornotaku..tlt?S('Lt Onl_xrr

Kar 7196 (Karnara*a Hith Courr, WP No.43199 of 201 t, dr. 22-5.2AlU;r:rj N C Jrnrhosh r
Stdt2 of Kdnotatui,20I2 SCC Onl-mc K,rr 9217 (Kamara-k! High Coun, RI) \o 5], of :0t .l
dr. g I ) -:012)

I Arisin8 oul of SLP tC) N.r. 14878 ot 20)3. Ansrrrg from (hc.,ud8rr].nt ar ,j :r,(l.j ir,.!r!/.i,,
Forh?e\gando't Stateaf Komatoko 20)lSCCOnl,)ncKar66l6(KJrnarttr. l(itl,(.ri.r11 wt)

h Nn t.r(.r0a of 2Ct(,dr t.1 8.2011)
rl Ansin8olllof St,P (C) No 24l69of 20i5 AosrnS t'rorr rhc lL(ignrrr,r a:rtl rrr:cr r .,r.;r,.,, ,

Reeenu? l)cpt (Kamatiila [Lgh C,run, wP No :87]8 ot 2tlt j . dt : I I .10:

o
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618 SUPREME COURT CASES (1020) I 5('(

N.C. Sorllhosh !. SQrc oI Karr,r,tak .2Ol2 SCC Oolrne K:u 9211' 5Bl v Sheo Shrln'tir'
' +;;;, izors) s sci 500 : (2019) 2 scc G&s) 'tr',udov Kn'hno Natk t srotc ";

kon,rioiu.1999 SCC Ool-roc Kar 209 . ILR igaq Krs ?5r8 re.terret tt

B. Servlce Law - 
APPolntment - 

('ompasslonate aPPolntmenl

Generally 
- 

Relterated thai for all government v.acgncles equal oPPortunlt,-

rh.;i; bi p.otH"a to all asplrunts as mandated under.Art^s' 14 and 16 ()r

ine Constttirtton - 
Compasslonate apPolntment ls exccptlon to aforesald nrlt

*t.i.Ui dependants of deceased employee are .made. etlglble by vlrtut of

pottcy suUlett to thetr fulftllln8 norms lald down by Poucy - 
Constltutlon of

inatd, lrti, 14 and 16 - Garas 13 gnd 16l

SAIL v. Mddh&tudan Das. (2@8) 15 SCC 560 : (2009) 2 SCC (L&S) )18' State af H l' '
Shoshi Kumar. (2019) 3 SCC 653 (2019) I SCC (L&S) 54). allmtd

Appeals dismrssed P'D/63802/( t

Advocates wbo rppeared io Lhi\ case

Ms Kirao Surr. Seoior Advocale ishanlhkLllnar V N4-rIJit. '\'1!r\ Jlt lr r lhr {l :(
v,N. Ragbupatby and S. Pad.hi. Advocales, for tbe RcsPoodcDts

Chronoloticdl l$t oJ cases ctl.d ' n Pr^t '
l. (20i9) 5 SCC6O0:(2019) 2 SCC (t.&S) ?1, SB1 v J),eo shontutr rzvttrt (r::'r '
2. (2019) 3 SCC 653 : (2019) I SCC (L&.S) 542, Sl{rre of H I' t Shosh Kunar ll r.r r
3. (20I5) ? SCC 412 : (2015) 2 SCC (L&S) 539 Conont \onk v M

Mohesh Kumar 624b 624<1 614? 6?!! '
4 (2014) l3 SCC 583 : (2015) I SCC (L&S).1,12, iu4.ilt Grontn Ltuai.

t Chakrowani Singh Al4'r b /'-1r
5 2013 SCC Onlioe Kar 6616, Sayeda Farhetn llntat) \ -\ttl!. ,'i

Kofiotoka f l )i ( ^l ll a.' l
o. 2012 SCC ODL|oe Kar 9217. /V ( Sdnthorh v Sldrc :, Ko,rtcro|s
7. 2012 SCC OoLrDe Kd 7396, N C Scnrhosh \ Stdte oI

Komataka 619a 6, 619r.
b2()/ F. O:5.. oli'.r

8 WPNo. 28738 of 20Ii, order dalcd 2 12 2011 (Kar), Sarl('r,r, v

Revenue Deptt
(2010) II sCC661 :(2011) I SCC (L&S) i50.SB/ ' Rdi

Kumar
(2008) 15 scc 560 . (2009) 2 sCC (L&s) -]78, sAtt, \ ielodhu.tudan Dus
(2005) 7 S('C 206 2005 SCC (L&S) 927. Conntr ol Pubttt

lnstruattons v KR. Vshwonoth
1999 SCC ()nlrne Kar 209: ILR I99q K.r 26,lll. Ltrl.:r K, 'hn,,.^,',,,k

) Srote of K amotoko

9

t2

t0
n

b2tl 5. r:i1 .l r,.

624a, 62aL 1l
l,:16

The Judgment of the Courr was delivered bv
HRISHIKESIT Roy, J.- Leave granted in SLP (C) No 34878 of litl I

and SLP (C) No. 24169 of 2015. The appeJlants here were the l'rneticranr.
of compassionate appointments But ()n thc discovcrr trat Urcu appoinullc!ts
were rnade dehors the provisions of (he Karn a lak a C--iv r I Services (App()rotrncr{
oD Compassiooate Grounds) Rulcs, 1996 as anreodcd w.e.l I J 19,)q
(hereinafier rcferred to as "the Rules"), thos(' apporl)lment\ crrnc l(, lri'
cancelled. Thc atnendment to the proviso lo Rrrle 5 :tipulated tlrll in.r\r' .,1

a minor dependant of the deceased goverDmcut employce, he/shc must applr
widrin one year from the date of death ol thc governmenl servant and he rnu:t
have attaioed the a8e oteiBhteen yeiirs on the day of nraking the applicatrotl
Before amendmeDt, the mirlor dependant was entitled to apply tillone year ,rl
attaining majority.
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N.C. SANTHOSH v. STA]E OIj KARNAreKe (l/rishi&r,st Roy, J , 6 I ,,

2, Wheo their servjce was tcrminatcd, t)re aggrieved apl)oulrecs appr(,actrc(l
the Karnataka Adminis(rativc Tribunal ar Bangalorc (her(,iDirlrer rclcrred r,,
as "the Tribunal"). tsut the Tribunal found tral the appellalrrs were ruei.rgrblc
for appoitrtment under the Rnles and accordingly dir;r-issed tJrc relared
applications. The resultaut writ petitions were dismisscdl i-r,, rlre Higlr Cirurt ol
Karnataka at Bangalore, leading to tre presenl appeals

3. We have heard Ms Kta:: Suri, leamed Senior (.ounsel appeanog
for the appellant in the appeal arising from SLP ((l) Nr, 34373 of 2013.
Mr Shaothkumar V, Mahale, learoed couuse I appearing i n (ll\ s Nos 9280.81 of
2014 and in thc appeal arisinB oul of SLP (C) No. 24169 of ;l0l-5. The State ol
Karnataka is represeoted by Mr V N. Raghupathy ancl Mr :i ?adhi, tlre I.arncd
counsel i0 the respective appeals.

4. Assailing the adverse <lecision of t[re Tribuu;rl, ars iilnrrnuil r)) tl)(
High Court, the appellants contend d)at they have been leBitirnarel! apporntc,ii
on compassiooale basis arnd have rendcred servrce wit| rut arry bletnish
and Lherefore, the autlority should not be permitted to .r[)ply the arneuded
provisions ond cancel the appointmeDt oD (hc ground that th apoorrrtces w..re
ineligible to spply l-or compassionate appointmcot. Ms Krrr Sun. tie Iearnerl
Senior Counsel iugues thal Rule 5 is oDly procr:dural and is il()l r1r anda(orv anC

thereiore, comPassionate aPpointment of the dependcnt ch lLlrr-n u,l),) ll!.lrle(j
ma jority beyontl ,rne year of death r.rf Lhe goverrunenl cnlp ,vc.. slrt,ulti rrr 'l
be coDstrued to bc invalid. AccordinB to tlrc appellants, lhtir cascs havu Lo Dc

considered under the unamended Rules which permits a rriuor depcudant to

apply for compassionate appointment wiUun onc year of rr .uDinp rl3J('rir\
Describing Rule 9 as a lransitional provision whereunder the 1,-.riod for making
application has beeo changed through various ;unendlnelr.s. Lht counscl 1().

*re appellants argue Ural reuospecLive application of the arnrnded provisrons
should not lead to canccllation of appointrnert N4orco! L:r. sr )( r a(,0)l)assiot)ar.
appointmcnl xas offered without alv rnisreprcsentation hy th. l)eoeticiarv Lh(
appellaints should not bc renderedjobless n(rw ()n thc grounil , lnon 0ljEiihil \
of the appointe es.

5. The respondenls, oD the other hand, argue thar lhc l()nIs applieable
at the staSe of consideral.ion is relevant aod here as thc aprcllants had rror
attained maJority within oDe year from thc- death of the govcn ment errpl<Tvec.
t})ey were ineligibie to seek cotnpassiollate appolotrncDt ullr jr ulc lrmcndcd
Provisions oIthe compassionate Ru]es. The Covernrnetlt ('orrrLsel .:ontenrl th,rr
since cotnpassionatc appointrneol is aD exception to thc gcncri, rulu !,r,rrrruri.
appointmetrl itl the scrvice o1'tie S(ate, tllc same has to [.,] irr c0nlor uLr
with the prescribed nrles and those ioeligible uDder rhe ruli: caunr)t ask li)r
conliDuadou of the ille8al appointmeot The rcsponderrrs alsr, arguc rtrar rlr t
Government lr a-s the power (o rectify rhe tnistake and I <.1 rt:call rhe :llegal
appointment orders as the appellants were appointed e(roneolrs y, despire rheir
ioeligibility.

ONLINE
True nn t

a

b

C

d

I

I A C Jo,rlhorlr \. State oJ KdmotolrJ.20l2 SCC OnI Lnc Kar ?.tqf.)
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620 SI.IPREME COURT CASP-S (2020) ? SC (

6, The essential details of the appellants cao be seen iD t}re followlDg charr

Co ye CAs Nos. 9280-81 
1

(. @sLP( ACd tLP (C)C
: No 34873 o1 2A) 3

I (sa o F. Bando )
Deceose N.H hqodra Shal a e

ol 2014
(N.C. Santhosh)

Gowda

N C. Santhosh

25 -6, 1982
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i malonty, tic
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j oo 25 9-200r)
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i i ii-ii-)00ir,,,i
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I on 2f3-12-2(){)6
: aod relreved oo
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I )r-t,20oq,- i

: Dlscrplln ary J.tron :

I oot warraotcd but i

itermioatico uIheld :

i for urrnterrled i

.i.....:PF..91"-SI9!i i! r+ s-:ot l3 i

jA- , ,t.-: i la,.i
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. ... -. -... . . .. . .. ,... .. .. i... ,..
Bangolore ; 22_5_2012' 0#p)
Hrgh Court i aoct g -l1.2012?

i (Review)

7. Some additioual aspect oeeds lo b!' nL)tlce(l tr) cr)mplctc lh,.' 1.r.lri:l
details pertainlDg rc the appcal arisinB oul ()f Sl.Pt(-'\t, l;1871i ol l() l 1 li.L.l
by Sayeda F. Banao. In this case, oD the dcatlr irf tlre aPpcllant s ll)cth.r r':

24-5-1994, first, a request was made by thc appellaut's lathcr to pr()viJc lrlr

I N C SonItl,.rh v State ofXornotdtut, ]0ll SC(l Onl,rnc Kar ?196
2 N.C Santhosh v Srarc of Kor@toko. 201I SCC Or -rnc KdI 9l l;
3 Soyeda Forheen Bonao v Stote oI Xarnoroka, 2Q13 SCC ()lLur. Kd. I'tr l6
1 Sottash v Rt'?nue D4)i. WP No 18 /llt of 20! l.,,rccr jarc,l' 1 :.:.)l l iXari

i5n t0il
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N.C SANIIIOSH v. STA|E oF KARNATAX A lllrishil<e.1. lic,t. -l o-i
appointnrent on cornPassionate grouod which, however. 'r/,:s roject()J Dy Lhc

aurhorities oD I2-6-1997. Thercafter, the appeilart after aiIiilDroB Irruj(,nr\ un
12-5-2000 made an application for compassionate appoinlnrent on 25-9 2-00(r

and was appointed as a Second Division AssistaDl on 20'9-2001. She was
served with a show-cause Dolice dated 2-6-2005 on tlrc []ri,und Lirat s]rr liad
Dot attaiocd the aBe o[ l8 years withjn one year from thc d ]te of dcuth of t]c
governrnent scrvant arld accordiogly, her service was lermio rted vitlc thc orLlcr
dated I 5-6-2005.

7.1, ChaJlenging the order of terminatiou, thc appellrurr lrletl applrc.rtrol
before the Tribunal. The Tribunal vide order daled 20-lC-.100-5 ser asidc the
termiuation order holding thal the service of lhe appellart was terminated
wi$out holdir)g proper enquiry uDder Rule I I of tbe Karuatalca Civil
Sen,iccs (Classification, Control and Appeal) Rules. 1951 and directed irer
reinstatement, re.serving liberty to the State in accordance with liiw

7.2. PursLranL to (he order of the Tribunal, the itppeliJnr w3s .( lnstatc,l ln

servicc on 4'l2006. Ttrerea-t-tcr, an cnquiry was initiated lBirlsr lrer rrr(irr
Rule 1l of thc sdd Rules allcging mrscronduct and r))isrcp,rtiserlratr(rr. ,)l lrr'l
a8e at the tirne of submissiorl of her applicati<:n seeki :,g app,,rrrtrrenr ,,n
compassiooate grould, The appellanl was lhcn removed 'r,rn rhc: service br
order tlated 2tt'12'2006 ard when her rppcal wrs relcLir(i l)\ tlr(' .1DI)(llrr(
authority on l0 8-2007, she again approached lhe'l rjbunal Irr irer ()A \o .1q01

of 2OO1 , the Tribunal vide its order dated 2l 4 2009 fouud rhar lhcrc wrs u(,
misconduct on the par( ol the appellant Nevenheless. rlr,: Iritrul,Ll lllrrlre (l

lhe cancellation of the appoinutreDt with thc findrDg drat tlr( ilppf)rrrrrltcrr \r:1\
made dehors Ihe amended Rule 5 ol the KCS (Appointmenr r n Cor passro0ale
Grounds) Rulcs and thus, Lhe cancellalioo of appoin(rne:lt ,*ls l()lrnd l() 11(

justiEed by the Tribulal. The appellant's review peLiuon \l,ts also drsmrssed
by the order dated 3-12-2009.'fhe resultant wrir peririon fiteil by rJre appeltant
challeDBinB cancelladon of her appoitrtrnenr and tl{] order ()l :he Tribunal were
disrnisscd, bv tJre HighCourt under the impugDed judgrnef,r .lated 1,1,8-l0llr

7.3. -IhoLrgh. certain addtrronal facrual delails are s.('r) iD rlle ppeal
relatrng to Saveda Farheen Banao. but corc tssLtc is no (llfli ln li(,ur lh. (,titr.
cases. The quesrion here too is whether hcr appttintnrent, u (ernpass)onarc
ground, was in violation of the Karnaraka Civil Serricc; .\ppi ,inirncnr .rrr

Compassionate Ground) Rules, 1998

8. 'l'he action taken by tht' respondunts io caocelliltt() ()l al)l)()llltr)lcll
is uoder thr: provisioas oI rlre Karoataka Crvil Servrccs ./\ppoit)rntctr ()o
Compassionate (iroLrnds) Rulcs, 1996 aod rhercf()re Lhc- rr.lcvanr Rulcs.rt
ex tra(ted he rr:t n below;

true rrn
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J Sdyedo Farheen Banoo y. Stote ol Kor^at()ko,7013 SCC OnLrnc Krr 6( .,,
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8.1. Uoamended Rule 5:

"5. Application tor appointmenr.-E very depeudaDt of a dcceased

govemm€nt servant, seekiDg appointment under (hesc Rules shall mal(e a-Lr

application within one year from the date of deaLb of tie goveruorcot servar)t.

in sucb form. as may be notified by tbe CoverDmeot, from time to time, to the

Head of lhe Departmeot uader whom the deccased governmeot servaol wa5

working:
Provide(l ttlat io the case of a mioor, applic atrorl shall bc ora(lc u rlhrli :,

period of ooe year after atrai!.ilg majority."

8.2. Following the amendntent w.e.l. I -4-1999. the provrso to R ule 5 rea.js

"Provided *lat iD the case of a minor, he lnusl Inalc an aPpllcauoo '* rthrr,

ooe year from thc date o[ deaG of thc govemment servant and he musl hav.
attarned thc age of etghteen ycars ou thc dalc r)t lJrllklltg ttl. appllc.rt).)l)

Provided furtier Lhat notitog in the firs( Pro! rs., shall apPlv l() irli

applicatioo made by tbe dependant of a dcccase(l SovernInent sEr!anl
after attainjng ma.lority and whicb was pendrng lor col)ildcraUoD ott lll(
datc of corttstencemeol of ttre Kamataka Cllvll Servrc€s (/\ppolntlneni ()Il

Compassiouate Grounds) (Amcodment) Rules. l99E "

83. Followiug the 28-5-2002 amendmelt, Rule 9(3 ) reads as trnrler

"9. (3) All applical.ions for appointment oo colnpassiooatu Sroulids Ir)a,i!
between the l31l) day of September, 1996 and the datc of commeocemcol ol
Lbc KarDalaka Civil Scrvices (AppoiDtment on Compassronate Grouods) Jrd
Amendmenl Rules,2002 by the depcr)danLr t)f govcrnrncol scr!allts !,,h(, dr(r(l
on or after 20- l0- I 989 (otier lharl t-hc applicauoDs ola(le by sut h dcpcodarrrs
after ttte l-rrst day of Apnl, t999 ard Uil fte datc ol.such c,)rnrncnccmcrr rrl

cootraverlion of the first proviso to Rule 5 wfuch arc:

(i) relected on ttre grouod tbat ttrey wcrc ool rnadc wrtlun lhc pcrror.r
specrEed in Rule 5, or

(ri) pcuding oD such datc of comolcuc.nrent, shall be,jcer)rcJ l.
have beeo lnade wilbrn t-bc period specrfied uoder Rulc s anJ shirll \-
reconsrdered or as the case may be ooosrdered Ior apporrrtne t sublrct t,

otlter provrsioos of tiese Rules '

9. While Rule 5, as it originally stood, enablcd a mirror dependaot t!,
apply wjlhin one yeitr after attaining majority, the nrlc-rnakjng aurhori{v \r'ith
the amendment effected from l-4-1999 stipulated an ourer Iitnit of one ycat
from the date of death of the governmeDt servanl for rnakrng applrcr:ior,
for compassionate appointmeol. The validity of thc anrcnded Rules rs rcr
challenged in any of the present proceedings. Following rhe amendflrenl
the Dorms clearly suggest that the earlier provisioo rvhrch err:hlr.r! rr rrrir,,,
dependant to appl) oD attaidDB rnajority (nray bc )cilrs altcr thc dealh r)l tlr(
Eovernment servanl), has been d()ne awa) wifh Iltc ()brlctt ,rl tlte anlcl].ierl
provisiou is to ensure that oo applicattou is 0led beyond one vrar of t\e dertlr
of the governrnelt employee.'fhe coosequcnce of prohibltrDU appltcaU()n by ,r

minor beyond oDe vear from the date oI death ol the parcor ea;l ooll rrcln rirJl

b

i)
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N.C. SANTHOSH v. STATL OF KARN A'IAKA (Hrishrkeslt [ti^., J ] 6ll
Ue appellants were undeserviug beneficiaries of compassir'tratc apl),)lr)r,11('ni
as they attaioe(l rnajoritv wellbeyond oDe ycirrol dle deatlr ,rl llrcir rr'sPtr-rrir
Pare ots.

10. ln all these cases, wheD the Bovernmenr crnployec dred. rhe .rppell,r:rls
were rniuor and they had turned 18, wcll beyold ooe ye;!r ol o,rarh of rhc parenl
As cal be seen from the detatls iD lhe chart, (he depeodatrts arraiued rna.lonr;,
after a gap ol 2-6 ye;us from rhe respective date of deatlr ol their pareDls
and then they applicd for appoinlmenr. By the lirne. the ,1t.pendanr chrldrc0
turned 18, the arneud€d provisions becarne opcrarional w.r:.f l-.1- L999. As
suchtheirbelatedapplicationforcompassionateappointmerl;lroultilr,rvchetrr
rejected al tbe threshold as beiDg nol in couformiry wrrh p,.vr.ir) r!,RLrlc .
The appetlants applied for compassionate appointmenr (i.f:,:r arra.rlrneoi rrl
majority), well bevond rhe stipulated period of one year frorn he dare ol deaLlr
of the parenl, and Urerefore, those applications should not have leen eorertarrc(j
being in contravcDt-ion of Ge Rules.

ll. The provisioo of the Karnataka Civil Services (,\.ppornrmenr orr
Conrpassionate ()rounds) Rules, 1996 was cr.rnsiderctl it ,1 . nrr,r ,,1. ptl;!i,
Inslructions v. K R. Vishwanalh5. Speakrng tor rhe Divisior .tench, [)r .,\rlri
Pasayat, J ooted that the effectofthe atnended second provis(, i,, rhai Lrnlr.s: il ,

applica(iotr is pe nding at (he tiulc ol c()r]lrTlcucelrrcot oirhe Atr :nrlrrent RLrlu.
the samc can lravc oo bearing on ttre claint frrr comlt ssiotLatr app()!t)tntcltl
Thus, bclated application filed by the dependan( on attaining r ,rjority.bcl.trurr
one year from trc dare of death of dle goverDmetrt ernployee would rror he a

valid applicafion, coDsisl.ent with (he provjsrons ol tlte Rrrlcs
12. Insofar as the appellanl's clajrn to legirirnacy ril app< utrnrerrL rrrr rlrc

basrs of Rule 9(3) of the Rulcs rs concerne(I. a reading ot Rtrl:. 9(l) sugg('srs
that it is a transt{ory provisiou granting extension of Lime li,r al)plvtnB l()i
compassionate appotntmenr. But, the lransit()ry provisiL.ru rixclu-lc,s applicatlri:
6led in contraveno()n of Rule 5, as amendcd rn 1999. In or cr words, rhc
applications filed by the minor dependaDr.s who had not alr riled rnalorrl\
within one year lrom Ihe date of death of rhe goverurenr ser-yir.rts wLll bc rri
coDtraveodoD of Rule 5. Therefore, we are o1' rhe consrdered vicw rhal rl)c
cases of thc appellants are not covered by t}le rransltory provisic r of Rule 9(Jj
introduced by the Notificarion dared 28- 5-2002.

13. It is well scrtled that for all rhe goverorneor vacaDctes eqlrir opporruu)r!
sboul(l be providcci ro all asptrants as is rnandarecl under Arr e lts l.l ar,l lr;
o, Ihe CoostitUtioo However, appolnltnenl ,rn,.arrnpirssiona(r ilr(rrrr,d !,il.r(.(l
to a dcpendant ()l a decsased etnpLoyee is an exeepLron to th(: \iud n(,rnt\ lrL

SAIL v. Madhusudttn Das6 ir was remarked accordtnglv tltar c,rnpasslonar(
appoiotmen( is a concession and not a righr aud rhc cri(eria l3i(t .lown in tir,,
Rules musr be sarisfied by all aspirants.

5 (2005) 7 SCC 20rr t((,1 S( c (L&s) 927
6 (2008) l5 SCC s.,0 (2009) 2 scc (L&s) t7u
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14, This C()r,rfl in SBt v. Ra1 Kunrarl whjle rcltcratiuS [hat oo asprratrt
has a vested oght to clairn compassiorlate apn(,urlr (ul, dr:clitred that rhc

norms that are in force, when the applicatron is aetually c()nsrdercd, \Irl.
be applicable. The employer's right to modify the scherne depending on rts
policies was recogDised in this judgment. Simitarly, in MGB Gramrn Bank v'

Chakrawarti SirrghE this Court reiterated that compassionate appoiDtment has

to be considered in accordance with the prevalent scheme and no aspirant carl

claim that his case should be considered as per the scheme existing on the datc
of death of the government employee,

[5. However, tn Conara Bankv. M. Mahesh Kumar') in the cootcxt oI rtrale,r

shift in policy, whereunder, iosLead of cornpasslonate app()lolmerrl (eurrsaeetl
by the scheme dated 8-5-1993), ex graria payrnenl was proposcd (uuder thc

Circulardated I4-2-2005), rhe Coun adopted a differcnt .rpproach. Noucrng tlr.
extinguishment of the right to claim appointment, this Court held thc dy inr
in harness scheme" whjch was prevalen( on rhe deall) ol thc employec, be the

basis for consideration.

16. A two-Judge Bench headed by Uday U. l.alrt, J notrced the Suprcn).
Court's view in S81 v. Raj Kumarl and MCB Gr,tmin BanA *. Chukruwartt
.SinghS on one side and the contrary view in ('anr:rrr Bank ,,' M lvlult.rh Kum'..tr''

and felt the ncccssily ol res()lutioo ol the conllicting qr,reslion ()o wllL:th(. r

the norms appticable oo the date of death or on lhc (latc ol cottslderatron
of application should apply. Accordingly, in SB/ v. Sheo Shankor Tew'artti'
the Court referred the matter for consideradon by a larger Bench so thar tire

conflicting views could be reconciled.

17, The above discussion sugges( that the view taken in Canara Bank v 11

Mahesh Kumar9 is to be recoDciled with the cootrary view of thc coordinrL.'
Bench, in the tw() earlier .]udgments. Thercfore, n()t\!itilstaoding the stron!
rebance placed by the appellant's counsel <:t Lunaru l|unk v. L Mahe.;h
Kumar9 as also lhe opimon of thc learne<.l Single Judge ol ljle Karoataka Hrgh
Court in Uday Krishna Naik v. State oJ Karnatakot t, it can not bc said that tlr!
appellant's claim should be considered under the unamen(led provisions of thr'
Rules prevailing on the date ofdeath ofthc goverDrne'lt errrployee.

18. In &e rlos( receDt judgmcnt rn Siate r>f H P v. lAls/rr ,\rnra.Ll rh.

earlier decisions governiog (lle priDCiples of compassionate apporntmcnl werc
discussed and analvsed. Speaking lor Lhe Bcnch. [)r D Y ( handrlchuLl, J

rciteraled that appoitrlment to any public posl in rhe scrvrce of the Stare has
(o be made on ttle basis of principles in accord wirh Arti( les l4 anrl lt' ol

7 (2!r0) ll scc66l (2011) r scc0-&s) rs0
I (2014) 1.3 SCC 583 : (2015) I SCC (L&S) 442
9 (2015) 7 SCC a12 : (201 5) 2 SCC (t*s) 519

I 0 (2019) 5 sCC 600 : (:01 9) 2 SCC 0-&S) 7 I

ll 1999 SCC Onlinc Kar 2O9 : Il-R 1999 Ka r 2618
r2 (20r9) 3 SCC 651 (2019) l sCC (L&S) 542

t)
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N.C. SAN'r}IOSH v. STATE OF KARN AT{KA (Hrtshrlc,sh Roy, J i 625

the Constitution and compassiooat( appointmeot rs ar c;((:ptioD ro tire lleneral
rule. The dcpendants of a deceased goveroment emplcy:e are made e[igibic
by vinue oI Lhe policy ou compassionate appointmenl &n(l lh(], :nusr fulfii Llrr
nonrs laid down by lhe State's policy.

19. ,AppJyrng the law goverluDg LUrnpasslonate ,l!lt,.Itir.di)l ..i,1i,..1 .,rir
lrorn Ure abovecrted judgments, our opinron oD tie poiD rrr jssur. is tlrdi rti(
norms. prevaiLiog otr thc date oI con.sidorauoo of Ule app]l( auorr, should b. Utc
basis for coosideratiou of cla.:m for compassronate apportrrIIlcrrt. A dependant
of a Bovertrrnent employee, in the absence ofany vested r iht accruit)g rio rl:l
death r>f the govcrDment employee, can olly dernand cO.r: deratlon ol-his/hcr
applicaLioo. Ilc is, however, disenritled to seek considcri.L)e' ill lleaordr,.(
with Ihe nonns as appltcable, oo tlle day ofdeath ol the gorr:rtrnenr cnlpl()ve(

20. In rrew of tie foregoing oplnion, wi, endorsc rh: Inlrrrrr,rr.r r r.* r.
affirmedl by rhe High Court ol Karnataka to thc clfec: rlr:rr Lhc rrppelturrrs
were ineligiblc for cornpassionale appoiotment when rheir irpplrcalr.)ns wcrc
considered and the unameDded provisioDs of Rule 5 of rhe R tles wi nol Jppl\
to thcm. Siuce oo inf,rmity rs found io the impugncd .jrr,, gnrcritsr 1 -, rhc
appeals arc tound devoid of merit and the sarne are dismisscc.
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